STATE OF RHODE ISLAND
AND PROVIDENCE PLANTATIONS

BOARD OF MEDICAL LICENSURE

AND DISCIPLINE

. No. C-95-112
IN THE MATTER OF:
GHANSHYAM P. MASSAND, M.D.

ADMINISTRATIVE DECISION

This matter came on for hearing before the duly appqiq;gd

Hearing Cammittge of the Board of Medical Licensure and Discipline =
w1tﬂln the Departmemt of: Health {hexelnarter f"Board¥): on: the
day of February 1998 upon a Specification of The Charges issued
Jenuary 6, 19298. Thé”Sbeéifiéation'of The Charges which were
Eorwarded to the Respondent,, together with the notifidétibn of the
time and datefoﬁ“hearing, éllege that tﬁeuRespondenm iéncuilty oﬁ.
unprofessional conduct by %irtu@ of Qaéctior naving- bemn aSbUG&.
againgt. Respondeat £ Masgachuﬁotts 1zcanse for actions undedekmn.
in that. .8tatse, . wh*ch aCt¢OHS, had they been undertaken in Rhode
Igland,  would constltuta gxouﬁ& for di&cipline“in'tha State of
? Rhode -Igland @ursuant tO'R;K.u.u. 5-37-5.1{(21} .. -k copy of the

|-order &ﬁtwrﬂﬁ JY the Board of Registratlon in’ Medicine for ‘the

'LommOHwealth”of”Magsgchﬁsegfﬁméﬁ”Féﬁfﬁary'v;“1§97; ig attached
héretO”andﬁwas'incorpdrated by‘reference into the Specification of
The "Charges issued by.the State.

" The State of Rhede Island brings the within action for the
sole purpose of seeking to give full faith and credit to the Order
i of the Massachusetts Board.by imposing the same sanctions nd/or
| restrictions  (other than the Administrative. '"finé}'- u§on"

Respondent’s license to practice medicine in Rhode Tsland.




The State was -mpreoented by Bruce Melﬁtyre Esquire. The

Regpondent cid not appear be cre the Board in response to the

charges. .binca,Reppondpmt faled Lo appear,. the State 'set forth

certain facts @n”ché”récord“WIEHGBt:objection. Specifically,

counsel for the'State @dvised the Board that he was contacted by

_the Raspondent on February 10, 1998 requéqting a continuance of -

'th@ hearing fcr the purpose of permlttlmg Reqpondent to at ctend a.

conference in Californiz (See Zx.1). Aiso,!v1a Ex. 1 Raspondent
:requestedlthat a Fall Qv1dent1ary hea 1ng be undeztaﬂea " The

State declined to agvee to a, cowtlﬁuance On Fezraary 1L, 1998,

the date aet fox heah*nj,:Mrw McIntyre w&s‘gonﬁact@d"byjth@‘

Respondent_who indicated that he had not gone to the afore-~
mentioned gomfeiance, and that”h@“was‘ig:ﬁagééchgseﬁts seeing
patients. Shortly thereafter, ‘the "Stdte received a fax copy of a
letter dated February 11, 1998 from Burten A. Waisbren, Jr., M.D.,
J.D. indicating that he represented the Respondent for ths limited
purpose of helping him identify and retain a suitable Rhode Tsland
attorney. The letter further directed the Board to . cease and
desist in its pxaceedings until such time as EOuDSel was obﬁained,
The letter was received by:the Stat@-appr011m1te7y one (1) hour
prior to the_time"éét for hearlng by the Board EEX;Z};

The P@apondent aid no* agttend the- hed+1ng : Thé;Bbard'véte&
unanimously on tha recovﬁ to proceed ta hearlng |

The StaLe tken gat fcrth the terms of the Massachus&ttc
Qrder, a copy of wh;ch Was afbamned to the 89901f1uat1on of The

Charges fcrwardei Lo the Pegpond@nt
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The State also put foét& on the recnrd the fact tkat it nadu

no evidence that Respondent was in cawpllance ultk the

uMaSsaohusett Ordar cr Lhat the res#rLctlcﬁh and/or 5an“tlonsff"

imposed upon Reap01d nt's Wasuachusetts lluense had been llfted
The Boaxd was advised on ﬁhe record.thaﬁ'thé‘térmé”a;d conditions -
cf the Massachusetts Crder remained in full force and effect.

-Upon. con¢lusion of: his ‘presentaticn; ‘counsel “for the  State’
urged the Board td extend the conditions imposed.upon,Réspondent’s
EMaqsacPusgtt$.iiééuse:to:hi$ privilaege to practice medicine in
Rhcde Island.

Baged upon‘ihﬁ evidence ané “rgum@ﬁt presented thé Boaxrd
specifically  finds that":the"Stat@ "cf" Rhode Izland has an
obligation to the citizens 2f the Stat& tu monitor the- aut4vx les
of Rhode Esland llu@ﬁS&&& whetnpr yrartlclﬁc in tﬂl: State or
otherwise, to ingure that; the delivervy of medicai” sarvicesr’
comports with acceptable méﬁica} standarde. "After hearing before
the Magsachugetts Board of Registration and Medicine, ‘that Board
determined that Respondent’s practice fell below acceptable
standards and ‘issued appropriate sanctions and restrictions
against Respondent:’ e Massachusetts license.

Upon_review"Qﬁwthe"Maésachusetts drder, the . Rhode 1siand
Board of Medical;"Licensuie?-and lmiscipiine' hereby adopts -the :
findings and conclusiong éh ein for tbe purpose of giving ﬁulf
faith and credit to the Massa Fuserts Ordev and cf protecting th"

citizens of fhe Statﬁ of Rho&e Iﬂhaﬁd




Based upon the foregoing, the Roard enters the following

ORDER
1) The Bcard hereby r@pr¢mandb the Respondent.
2) mhe Board hbreay restricts the Respondent’s right to-

practice in the State of Rhode lsland as follows: the RéSpordent

may rot perform spir _1 ﬁ;:‘-"g'?w";' ‘and the Respondent .must’

second orthopedic’ '¢épinien prior to performing: any elective open -
surgical procedure. = These restrictions on the Respondent’s
practice shall_remaiﬂ“iﬁ:eﬁféctffor'at least six moﬁﬁhé from the
Béard’s ilzsuance ofwéﬂié-ﬂtdeﬁ, if the . Respondant haq active
privileges during thié:ﬁimerperiodﬂ If-the Responden* does  not
have active privileges wdéring"'this time pEflOd then such
restrictions shéll amain-in effect for at lem&L Lhe first six
menth perilod dur;ng Whlbh the Regpondent hag ac?lve pr1V1l@geq
subsequent tc the Board’s amsudnce of ths Order.

"3 Subseau#nt to that perlod of tJmP "the Respondent may
petition"thé'ﬁcard Lo lift or modify these restrictions. However,
the Bodrd notes. that such :restrictions ghall remzin in effect
after the expiration of the. six month period referenced above
until 'sUdh Lime that, the Board may, in its discretion, 1ift or .
modify such ﬁééh%icgions,  Any petition  must includs, at =
winimum, . the following evidence thatfthé;Regpomdent*hasQobtained
'éééitiéhéimééiéﬁaﬁt1éurgical.t£éiﬁind--; practice plan in which
the R@@pondent d@scvzsea e the Bcaxd 1ﬂ"de ai l how he “”téﬁda Lo
transition | bahk inte tb ,:_J"v‘actiﬁ'H of splﬁal uurce1y in the : ole of

prlmary uurqeon and an itemization of all eleccive open surgical
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procedures performed by the Raspondemb=since the Magsachusetts
Board’'s issuarnce of their r$na1 D&CLSLOH to inc ~ude a description
of esch procedure and the ﬂompimca ion tate.

4) - Lastly, " the Respondent must drrangé for the

‘Surgical Servicad @tTahy hospital at whith he has priviieges to
submit monthly reports to the Board for a pariod of six months;}
"baginning“withiﬁ thirty (3¢0) .days of the RBoard’'s issﬁaﬁceuoﬁuthis;
Order. Such monthly reports must include case reviews of all'.
Esu;ger;i.esE to an1ud& case, outhom&s the Respondeqt’s complication
rate for the.relevant montﬂ, and ccopiss of any requisite second .
rerthoped,” oplnlons obtalnnd.by the Respondanu vrior to pﬁrform?ng_'
any. eleatlve op 211 @urglcal procedures.

| The Respon&eﬁt is hereby ordered "to provide any employer or
health care facility with which he has any appointment, privileges

or other association, with' a copy of this Order, by certified

mail, return receipt requested, and the Respondent is further |

directed to berﬁiﬁy:ééwtﬁe;Bba;dfwwithinVteﬂ,leL days; that he © |

has complied with this directive.

The Respcndent ‘has the rmght to apneal thisg Deﬂzslan ardr
Order within 30 days to the Superlor Court of the State of Rhode
Island.

Date: "£54%5Y¢3:.";"_..." A _A§7AM V’i,ﬁé@“:::;

Robart 7. Leunald 'D.O.
e

e O,;QQ,\

Barry Jﬁé*l%yv Esq..




